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CLARIFICATION OF THE LAW RELATING TO ACCEPT- 
ANCE OF BUSINESS-REPLY MAIL 


TUESDAY, JUNE 11, 1957 


Hovusr or REPRESENTATIVES, 
SUBCOMMITTEE OF THE 
Committee ON Post Orrice aNp Civit SERVICE, 
Washington, D. C. 

The subcommittee met at 10:10 a. m., pursuant to call, in room 
213, Old House Office Building, Hon. Robert W. Hemphill (chairman 
of the subcommittee) presiding. 

Present: Representative Hemphill (presiding). 

Staff members present: Charles E. Johnson, committee counsel. 

Mr. Hempuityi. The meeting will come to order. 

This subcommittee was appointed to consider H. R. 7909, a bill to 
clarify the law relating to the acceptance of business-reply cards and 
letters in business-reply envelopes, and for other purposes. 

Without objection, the bill will be made a part of the record. 

(The bill referred to follows:) 


|H. R. 7909, 85th Cong., Ist sess.] 


A BILL To clarify the law relating to the acceptance of business reply cards and letters in business reply 
envelopes, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Ay ongress assembled, That section 2 of the Act of May 29, 1928 (45 Stat. 
940; 39 U.S. C. 303), is amended by inserting ‘‘not to exceed one ounee in weight,” 
between the second comma and the word “which” in the language of the section 

which precedes the first proviso. 

Mr. Hempuiiti. Mr. Santangelo and Mr. Cretella are members 
of the subcommittee, and I was designated chairman. 

This legislation amends present law relating to the use of business- 
reply cards and letters in business-reply envelopes by inserting lan- 
guage limiting the application of such law to business-reply cards and 
letters in business-re ply envelopes ‘‘not to exceed 1 ounce in weight.’ 
Present law permits use of such business-reply cards and letters in 
business-reply envelopes without regard to the weight involved. 

This legislation will remove an increasing problem that has arisen in 
the administration of the present law. This law has been subject to 
various interpretations and abuses because it does not establish a 
specific, definitive standard which experience has demonstrated 
badly needed and will be provided by this bill. 

The present law has been extended to use of the business-reply 
privilege for such items of merchandise as rolls of film, baby shoes 
for bronzing, documents other than letters, and a great variety of 
small merchandise articles—none of which was intended to be within 
the original purpose of the law. 
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Without objection, the provision of the present law (the act of 
May 29, 1928; 45 Stat. 940) will be inserted in the record at this 
point. 

(The information referred to follows:) 


BUSINESS REPLY CARDS AND ENVELOPES 


Sec. 2. Under such regulations as the Postmaster General may prescribe, it 
shall be lawful to accept for transmission in the mails without prepayment of 
postage business reply cards and letters in business reply envelopes, which have 
been sent out in the quantity and under the conditions he may establish, postage 
thereon at the regular rate, together with an additional postage charge of not 
more than 2 cents on each such card and letter, to be collected on delivery: Pro- 
vided, That for the purpose of fixing the compensation and allowances at first- 
second- and third-class offices credit shall be allowed only for the postage collected 
in addition to the regular rate on such cards and letters delivered at such offices: 
Provided further, That postmasters at offices of the fourth class shall be entitled 
to include in the amounts upon which their commissions on cancellations are 
based the amount of postage chargeable at the regular rate on such cards and 
letters mailed at their offices. 


Mr. Hemenuitt. I believe that this statute has been in force since 
May 29, 1928. 

We will now hear from the representatives of the Post Office De- 

artment, Mr. Wendell W. Campbell, Assistant General Counsel, and 
Mr. E. A. Riley, Director, Mail Classification Division, Post Office 
Department. 

We are glad to have you gentlemen with us this morning. 


STATEMENTS OF WENDELL W. CAMPBELL, ASSISTANT GENERAL 
COUNSEL; AND E. A. RILEY, DIRECTOR, MAIL CLASSIFICATION 
DIVISION, POST OFFICE DEPARTMENT 


Mr. Campsetu. Thank you, Mr. Chairman. 

I wish to express, on behalf of the Post Office Department, our 
appreciation for the opportunity of appearing in connection with the 
bill, H. R. 7909, which would clarify the law relating to the acceptance 
of business-reply cards and letters in business-reply envelopes. 

Mr. Chairman, I respectfully request permission to insert at this 
point the letter from the Deputy Postmaster General, Maurice H. 
Stans, to the Speaker of the House of Representatives, dated April 2, 
1957, transmitting legislation on which H. R. 7909 is based. 

Mr. Hempuity. That will be made a part of the record. 

(The letter referred to follows:) 


OFFICE OF THE POSTMASTER GENERAL, 
Washington, D. C., April 2, 1957. 
Hon. Sam RayBurRn, 
Speaker of the House of Representatives. 

Dear Mr. SPEAKER: Submitted herewith, for consideration by the Congress, 
is a legislative proposal to clarify the law relating to the acceptance of business- 
reply cards and letters in business-reply envelopes. 

Difficulties have arisen in the administration of the present law (39 U.S. C. 
303) relating to the acceptance of business-reply cards and letters. Experience 
has proven that the definition ‘‘business-reply cards and letters in business-reply 
envelopes’? has been subject to various interpretations and abuses because it 
does not establish a specific definitive standard. 

It has been observed that the present law which authorizes acceptance of 
‘Yetters in business-reply envelopes’”’ has been extended for the purpose of having 
returned under the business-reply privilege such items as rolls of film for develop- 
ment, baby shoes for bronzing, documents other than letters, and a miscellany of 
small merchandise articles. 
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When legislation was first proposed in 1926 the business-reply privilege was to 
have been restricted to reply cards only. In report No. 1006 on H. R. 12030, 
dated March 20, 1928, it was stated the purpose was to meet a demand from 
advertisers for a method by which they can encourage replies to advertising 
matter. The reason for including the envelopes was to enable the user to make 
a remittance. 

It is believed that if the standard of ‘not to exceed 1 ounce in weight’’ is 
provided for such items, the standard will enable the Department to establish 
more uniform practices among mailers, and restrict such practices as intended 
by the Congress. 

The proposed legislation will accomplish the results desired. Its early enact- 
ment is urged by this Department. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this legislation to the Congress. 

Sincerely yours, 
Maurice H. Stans, 
Deputy Postmaster General. 


Mr. Campse.ti. Mr. Chairman, I[ have with me Mr. E. A. Riley, 
Director, Mail Classification Division, Post Office Department, who 
will inform the committee of the needs for the enactment of this 
legislation. 

Mr. Ritey. There is a very important basic principle involved here. 

The overall general statute requires the postage on all mail matter 
to be prepaid. 

Now, this present law providing for business-reply cards and 
envelopes is, in effect, an exception to the general requirement that 
postage must be prepaid. 

My understanding is that this law was enacted to enable advertisers 
to distribute advertising material that they hoped to receive replies 
on without affixing stamps to the envelopes and cards that they sent 
out. 

Here is an example of an advertising circular distributed with a 
business-reply card [indicating]. When this is returned, of course, 
we do not have to weigh them nor is anything to be done, just simply 
count them and collect the postage on them. 

The practice is not confined to this sort of material. The practice 
through the years has grown. Simply using this provision of the law 
to obtain credit for postage is what it amounts to. 

I have some examples here to show you. We took these out of the 
Washington post office yesterday. This is a lot of mail. 

This would be the ordinary type [indicating]. You can count 
those and simply collect postage. But when you get into this sort 
of material [indicating] they may have to be weighed, 2% ounces, 6% 
ounces, and so on. They must be weighed, postage computed on 
them, and then delivered to the addressee and the collection made. 
These are things that are being sent back to companies simply as a 
convenience. This is not advertising matter. It is regular material 
that they obtain. Here you get over into packages. These are 
specimens, I presume, of urine, specimens that are being sent in to 
the insurance company. That has become a general practice. Peo- 
ple mail those things in, and the company gives you the business-reply 
deal, and then they do not pay the postage. 

What has happened here is, in my opinion, the Post Office Depart- 
ment’s administrative practice is legislation. I do not think the 
Congress intended to open up a broad field of credit for postage. Of 
course, you might say, we should control this administratively, but 
it is one of these practices that has been growing since the enactment 
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of the original statute, and I think that unless Congress gives us a 
guideline on this that we are estopped from restricting it as it should be. 

Mr. Hemputiy. In other words, you think the original statute, 
which was passed in 1928, contemplated mail of 1 ounce or less, or 
postal cards which could be counted, and would eliminate the neces- 
sity of handling and weighing and putting on the package the amount 
of the weight, and collecting on that basis. 

Mr. Ritey. Yes. In fact, I believe that the law was enacted for 
the benefit of advertisers. This type of usage is not. These people are 
not advertisers. They are using it as a regular convenience. 

For example, a firm will give business-reply envelopes to all its 
salesmen. They send in all their reports in business-reply envelopes, 
so that the accounting for postage will be done at the home office 
instead of by each salesman. 

Another example: You are familiar with the soap coupons that you 
take to the grocery and get credit for. Well, the soap people will 
supply each grocery store with a business-reply envelope and the 
grocery store will simply cram these coupons into the envelope and 
send them in. They say that that takes away from the grocery store 
the burden of taking these coupons to the post office and having them 
weighed and sent back. 

As to the rating of this material, I observed the operation out at 
St. Louis a couple of weeks ago. On the evening tour there were two 
men engaged in rating up postage-due mail, most of which consisted 
of this type of business-reply envelope, two men doing nothing else, 
except rating it. Then of course the postage has to be collected from 
the addressee by some means—either the carrier goes and collects it 
from the addressee at the time of deiivery, or the mailer maintains a 
deposit at the post office which we can charge the amount against. 
Of course that means we are keeping books for the addressee. 

Mr. Hempuitt. You said that you do not believe it was ever the 
intention of Congress to permit the mailing of small articles under the 
business-reply privilege? 

Mr. Rivey. I say that because the statute specified simply ‘‘Busi- 
ness-reply cards and letters in business-reply envelopes.” 

Mr. Jounson. This statement, Mr. Chairman, in the Postmaster 
General’s submission, cites the report with the 1928 bill. 

Mr. Hemputiit. In other words, it was an advertising method and 
nothing more, and now it has become a method of shipping merchan- 
dise and causing the post office a great deal of expense and incon- 
venience for a purpose never intended. 

Mr. Riney. It is. It is already doing that. And one reason I 
wanted to bring the matter up now is I think we do not have control 
of it. I think this is a practice that snowballs, and if we do not place 
some restriction on it we are soon going to have a very formidable 
amount of mail going on what is actually nothing more than a credit 
basis, which, as you know, was abandoned back about 1847. 

Last year we had 378,905,000 pieces of this business-reply mail. 
That is a sizable amount of mail. 

Mr. Hempui tt. Is that all first class? 

Mr. Rivey. Yes. We collected the first-class rate on it. 

Mr. Hempaitt. If you collect the first-class rate on it would that 
actually pay you for handling it, or would you project the cost as 
more or less than the first-class rate that you charge on items, say, 
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such as the one here, of 6% ounces, which you brought before us? I 
do not believe this one has been rated. 

Mr. Rivey. At 6% ounces, that would be 7 ounces at first-class rate, 
that would be 3 cents an ounce, 7 ounces at 3 cents, 21 cents. We 
would receive 21 cents postage plus 1 cent for the business reply 
privilege. In the absence of being able to open that, I cannot say 
whether it would go at less than first class or not. We do not have 
a study of how much of this material would be first class, regardless of 
whether -it is in here. However, we do have general estimates that 
we are spending as much as 4 cents to collect postage, that is, the 
whole process of rating and collecting. 

Mr. Hempuitt. When you talk about “rating up,”’ that is the trade 
term in the post office for taking a piece of mail and weighing it to 
find out how much it should be charged, and then putting a slip on 
it to charge that amount? 

Mr. Rivey. That is right. 

Mr. Hempnuw. In addition to that handling cost, you have to 
collect it and: you have to keep books on it. What else do you have 
to do? 

Mr. Rirey. If you collect it you have to actually take it to the 
addressee and contact an employee or the individual and ask them 
for the money. ‘That is the most expensive possibility. 

Now, large mailers who keep a dopoet at the post office would 
simply have the amount charged against their account which, of 
course, you run through a bookkeeping deal, and it is very difficult 
to pin an exact cost down, aw it is more paperwork for the post office. 
Then you would deliver it, of course, without additional cost. It 
would be delivered along w vith the other mail. 

I would like to mention one more thing. This whole area of mail 
being transmitted without postage this way leads to a loss of revenue 
in that very frequently direct sacks are made up for the addressee 
away back on the railway mail car or at the mailing post office. 

Mr. Hempuiw. Will you explain, because people who are going to 
read this testimony do not understand like you and I—of course I 
do not understand as well as you do—the vernacular used in the post- 
office ee: You might break it down in simple terms. 

Mr. Riney. Let me give an example. 

Say, here in W ashington, mail is gathered together going to Sears 
Roebuck’s office at Philadelphia. Now there would be enough mail 
here to fill a sack. So all the mail for Sears in Philadelphia is placed 
in one sack. Not infrequently a considerable amount of this type of 
postage-due mail will be placed in the sack inadvertently. We, of 
course, conduct a continuing campaign to prevent this, but a large 
amount of this postage-due mail does get into these direct sacks and, 
if it does, it is then delivered to the addressee without collection of 
any postage, and there is revenue lost in that manner. That, of course, 
is an example of why postage should be prepaid instead of being col- 
lected at. the other end. It was determined many years ago that it 
was better to collect the postage before you transmit the mail, rather 
than afterward. 

Mr. Hempnuity. Let me ask you a question. If this bill is enacted 
into law, the advertising purpose of the original act will still be carried 
out and the advertiser will be able to advertise just as was intended 
by the act of 1928? 
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Mr. Rirrey. That is what we had in mind here. 

May we go off the record? 

Mr. Hempuitt. Off the record. 

(Discussion off the record.) 

Mr. Hempuiy. Back on the record. 

Mr. Riney. The reason we have suggested the l-ounce limitation is 
that we feel that that would not interfere in any way with the original 
purpose of this law because most return advertising material would 
weigh an ounce or less, and we feel that if Congress would give us that 
additional definition here, it would enable Congress to set the stand- 
ards, rather than for us to administratively try to determine what is 
intended here. 

Mr. Hempuiuu. Do you have any estimate of the cost to the De- 
partment—over and above the revenue—handling it this way? 

Mr. Ritey. It runs as high as 4 cents per piece to collect this 
postage, depending upon whether we collect it through the bookkeep- 
ing or whether we take it to the addressee and ask for the postage. 

Mr. Hempuity. That is, 4 cents per piece in addition to the postage 
which you would charge? 

Mr. Rivey. Yes. It would be in addition to any normal ordinary 
cost. 

Mr. Jounson. Mr. Chairman, could I interpolate there? 

Mr. Hempuiiy. Yes. 

Mr. Joxnnson. I think the cost to the Department of 4 cents is a 
direct cost of handling the mail in this manner, which would not be 
incurred if the business-reply envelope were not used. Is that correct? 

Mr. Ritey. Yes; an additional cost. 

Mr. Jounson. If postage were prepaid by the mailer, rather than 
having to be collected om delivery by the Post Office Department, 
each piece of this mail would cost the Post Office Department 4 cents 
less to handle than at present? 

Mr. Ritey. Yes, it depends on how much we have to do with it. 

Mr. Jounson. That is right. If the mailer of this particular item 
of 2% ounces walked into the post office in Silver Spring, Md., ‘for 
example, and mailed this packet first class, 24% ounces, he would put 
first-class stamps on it—9 cents. Is not that correct? 

Mr. Riuey. Yes. 

Mr. Jonnson. And that would be the end of it. There would be 
no administrative duty on the receiving end on the part of the Post 
Office Department to do the accounting and to collect that 9 cents 
from the addressee. 

Mr. Riney. That is right. 

Mr. Jounson. So there would be a saving of approximately 4 cents 
on this piece of mail? 

Mr. Rixey. Yes. 

Mr. Hempury. That cost is not incurred when you limit it to 1 
ounce or less? 

Mr. Ritey. No. This letter and card mail can be counted just like 
ordinary mail. You do not have to weigh that. Of course, it is costly. 

Mr. Jonnson. Is it any more costly to collect on the 1-ounce piece, 
1 ounce or less, at the addressee’s end, than it would be for the post- 
master at the place where the item is mailed, to see that it has the 
proper postage on it, a 3-cent stamp? 

Mr. Rivey. I am not sure I understand exactly. 
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Mr. Jounson. I have in mind—this is the crux of the matter—that 
the comparison of costs depends on what costs the Department will 
incur for handling a large group of business-reply envelopes or cards 
at the post office of the addressee as compared to what it would cost 
each individual postmaster, where the card was mailed. 

At the mailing end you have individual mailings with stamps placed 
on them. There would only be the normal verification of postage. 
I understand from Mr. Stans’ testimony on the rate bill that the total 
cost of handling a first-class item of that kind is perhaps a little over 
3 cents, now. I believe that in handling these at the receiving end 
where they are all coming together to the addressee there will be a 
sufficient volume so that if only counting is required the additional 
cost would be minimized. If you have 1,000 items and can count 
them quickly, you collect 1,000 times 3-cent-postage due. 

Mr. Riney. Yes. 

Mr. Jonnson. While there would be a little additional cost in 
counting that would not be incurred for the ordinary letter, the volume 
would more than overcome the slight additional cost if the items are 
known to be less than 1 ounce. That saving cannot be realized where 
they have to be weighed individually. 

Mr. Rivey. That is correct. Now, in addition to the savings, 
actually I think that we will lose money handling even the ordinary 
letters and cards. I do not think we can handle them for 1 cent or 
even 2 cents. The law permits us to charge 2 cents, and we propose 
to charge 2 cents beginning probably July 1. 

There is a broader principle involved here. We think this law is 
not sufficiently definitive to permit us to restrict this a great deal, and 
we think that unless Congress does approve such practices as mailing 
these heavy pieces, that we need a little more definite language here. 
The statute is broad in some respects. It says “under such regula- 
tions as the Postmaster General may prescribe,”’ but we are confronted 
now with 30 years of practice, and rather than for the administrative 
branch of the Government to legislate on this, we would like to present 
the matter to Congress, and see if you would prefer to restrict this or 
let it expand. 

Mr. Hempuitt. I might ask you this question: 

You gave us a number of pieces of that type of mail for 1956, I 
believe. Over the years has there been an increase in volume of this 
type of mail? 

Mr. Rixey. Yes; it has been increasing since the inception of the 
law. Iam not prepared—I do not have figures for the years—but it is 
a growing practice. 

Mr. Hempui.y. So unless the law is amended, someone can send out 
a circular with a business-reply envelope, and when it is returned it 
may weigh 2 ounces, 5 ounces, or up to 10, 15, and 20 ounces. It 
comes first class. You have no chance to inspect it because it is first 
class, but you still have to process it? 

Mr. Riiey. We have to weight it. 

Mr. Hempuiti. Weigh it and rate it up. Not enly that, but vou 
have the additional cost and a time-consuming element in delivering 
it to the addressee and collecting? 

Mr. Ritey. That is correct. 

Mr. Hempuitu. Plus the bookkeeping item which was never 
intended. 
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Mr. Rivey. Yes, sir. 

Mr. Hempuity. That might include anything, without naming any 
specific addressees—from specimens of urine to soap to handkerchiefs 
to ties, any sort of merchandise? 

Mr. Ritey. Regular reports from salesmen—it is a popular use of 
it. 

Mr. Jonnson. Mr. Chairman, could I ask a question off the record? 

Mr. Hempuiuy. Off the record. 

(Discussion off the record. ) 

Mr. Hempuity. Back on the record. 

Mr. Jounson. I will ask the Post Office Department representatives 
this question: 

From your experience in handling this type of mail, do you feel that 
it would be consistent with the policy of the 1928 act, and the intent 
of Congress as expressed in the report accompanying the bill that 
became that act, that the mailing of merchandise if permitted should 
be subject to separate and specific authorization by Congress, with an 
appropriate rate? 

Mr. Ritey. Yes, sir; I do. 

Mr. Jounson. And that in order to lay the groundwork for any 
possible consideration by Congress of such action, the present law 
should be amended as proposed in H. R. 7909, to restrict business-reply 
cards and envelopes to the originally intended purpose, and thereby 
clear the way for separate consideration of this merchandise that is 
now going in business-reply envelopes if such consideration is deemed 
appropriate? 

Mr. Rizey. Yes, sir. 

Mr. Jounson. That is all I have, Mr. Chairman. 

Mr. Riney. May we go off the record? 

Mr. Hempuiuy. Off the record. 

(Discussion off the record.) 

Mr. Jonnson. Mr. Chairman, could we go back on the record 
and could I ask another question that might be useful for their 
consideration? 

Mr. Hempuiu. Yes. 

Mr. Jounson. Mr. Riley, the item which I hold in my hand 
obviously is a standard item or container for use in connection with 
a business-reply label. It contains a sample mailed in to the addressee 
who has guaranteed to pay the postage. 

If the law is amended as proposed in H. R. 7909, would not this 
addressee be able to prepay the postage on an item of this kind or 
would it represent too much of a risk for him to send out a label show- 
ing that postage has been prepaid, so that the sample can be mailed 
by the person who originally received the label? 

Mr. Riney. I believe the addressee could arrange to prepay the 
postage. Actually, business firms can prepay postage by furnishing 
stamps or meter stamps. This is simply a convenience that they had 
resorted to because this statute has been interpreted to permit it in 
some post offices. 

Mr. Jounson. Is it not true also that, in the absence of such a 
practice, this is an item which could be mailed by third-class mail 
under present law? It weighs less than 8 ounces. 

Mr. Ritey. That particular item would be subject to the third- 
class rate provided it does not have excessive writing on it. 
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Ordinarily a specimen of that kind would have a listing of type of 
specimen, and so on, which is permitted with third class. However, 
any comment on characteristics of the specimen would be first class. 

That is a technical question, too. You cannot place any considera- 
ble amount of writing with these specimens and mail it at a third-class 
rate. 

Mr. Jonnson. Thank you, Mr. Chairman. I have no more. 

Mr. Hempuity. Do you have anything else, Mr. Campbell? 

Mr. Campsetu. Mr. Chairman, I have nothing to add to Mr. 
Riley’s testimony. 

Mr. Hempuitu. We certainly thank you gentlemen for coming here 
and giving us your testimony. 

Mr. Ritey. Thank you, sir. 

Mr. Campse.y. Thank you. 

Mr. Hempuiti. The subcommittee will stand in recess, subject to 
the call of the Chair. 

(Whereupon, at 9:55 a. m., Tuesday, June 11, 1957, the subcom- 
mittee recessed, subject to the call of the Chair.) 
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